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Civil Responsibility of The Forensic Physician (Comparative Study)

Prepared by: Intisar Ali Khalil Barhoum
Supervised by: Prof.Dr. Tamara Yacoub Nasereddin
Abstract

The objective of this thesis is to examine the civil liability of forensic physicians in
Jordanian and Egyptian legislation and to explore its implications. The researcher employs

descriptive, analytical, and comparative approaches, including personal interviews.

The significance of this study lies in the fact that the civil responsibility of forensic
physicians is a complex and often ambiguous issue that requires further investigation. The
researcher aims to shed light on the type of responsibility, the nature of their commitment,
and the extent of their responsibility in the absence of specialized legal rules regulating the

profession of forensic medicine in Jordan.

According to the study, the responsibility of forensic physicians is based on tort liability
instead of contractual liability, as there is no contractual link between the parties. The
forensic physician's obligation towards the case they examine requires them to exercise care
as a forensic physician and achieve a result as a judicial expert, resulting in a dual function.
The forensic physician is responsible for all harmful torts, and there is no responsibility or
guarantee unless it can be proven that they departed from scientific principles or breached
a legal obligation. The injured party must prove the causal link to claim material and moral
compensation, as confirmed by positive law and settled by the study.

The researcher also mentioned several recommendations worthy of being taken into
consideration by the Jordanian and Egyptian legislators, the most important of which are:
the need to activate the provisions of the Jordanian Medical and Health Responsibility Law
No. 25 of 2018. Additionally, both countries should prohibit the practice of medical
professions without insurance against medical mistakes from licensed insurance companies

in the country.

Keywords: Civil Liability, Forensic Physician, Medical Mistake.
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